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Joint Standing Committee on the Corruption and Crime Commission — Twenty-sixth Report —  

“Exceptional Powers Revocation” 

Resumed from 29 March.  

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted 

This is quite a concise report, and I would recommend that members become familiar with it, given that it should 

not take them too long to get through five pages. I think it is important that members be across this report 

because one of the items of business that I understand we have to deal with this evening is a bill to deal with 

covert powers. Covert powers are one of the exceptional powers available to Western Australian police in the 

event that they apply to the CCC to receive those powers. This particular report deals with the circumstances in 

which, in the period from 2010 to 2011, it became known to the committee, by way of the annual report of the 

commission, that there had been two exceptional powers findings made during that financial year. That in itself 

is not an extraordinary piece of information; the extraordinary piece of information was that one of the 

exceptional powers findings was actually revoked. That sparked the curiosity of the committee, and we needed 

to find out a bit more about the circumstances as to why an exceptional powers finding, which is a very serious 

matter, was granted and then later revoked. It became clear, Mr Chair, as you would be aware, that in this 

particular instance an officer of the Western Australia Police had applied for the exceptional powers without a 

written delegation from the Commissioner of Police, as is required under the act. In other words, Dr Karl 

O’Callaghan is the person who can apply for such exceptions. Other officers within the Western Australia Police 

can also apply; however, if they are going to apply, they need to have a written delegation from the 

commissioner, and that was not the case in this instance. Nevertheless, an administrative error had been made 

and a finding was given. It was identified shortly thereafter that there had been a lack of compliance. This was 

identified by the Western Australia Police, so they ought to be congratulated for identifying this error. Upon 

advice to the Corruption and Crime Commission, action was immediately taken. I can be more specific in that 

regard: it was 27 days after the finding had originally been made. It is a finding of this particular committee that 

the CCC in this instance responded appropriately to this incident; and, better than that, it has established a formal 

application procedure and guidelines for the Western Australia Police staff for the use of these exceptional 

powers applications in the future. 

The reason I say it is important that members be aware of the report is, as I said, that there is a bill before this 

house, which I understand may come on this evening. It is loosely referred to as the covert powers bill, and 

covert powers are part of the suite of exceptional powers available to the police, if they can get through the 

gatekeeper, which is the CCC. What that bill will do is different from the situation we are talking about in this 

report. Under the bill, when it comes to controlled operations and the use of these covert powers, the police will 

no longer need to go through the gatekeeper; the CCC will no longer have that role in the sense that, for the first 

time, the Western Australian Commissioner of Police will be able to distribute those powers at his discretion. 

That is an extraordinary thing, and obviously there has been a debate about that. I think that particular bill has 

been read for the second time, and we will debate some of its clauses. Therefore, it is important for members to 

understand that it is an extraordinary and exceptional measure that this Parliament is giving to the police 

commissioner, and that with these extraordinary matters there can be problems. Even in the current regime that 

we have today, we have a gatekeeper, yet a problem was identified in this instance. None of us is perfect, and the 

same applies to the Western Australian police and to the CCC, so sometimes errors can be made. In this instance 

the error was not manifest and the error did not lead to any significant consequence. Nevertheless, even with 

rigorous oversight and a gatekeeper, errors can be made.  

I draw particular attention to that because under the bill before the house the gatekeeper will no longer exist; the 

Commissioner of Police will simply distribute the powers at his discretion. There will not be a gatekeeper or 

anyone to check. As I said, when there was a gatekeeper, there was an error. What will happen when there is no 

gatekeeper? I understand that there is an amendment on that issue. That is all the more reason why I have argued 

for some time that the level of oversight after the event, after the powers have been distributed, needs to be 

extremely rigorous. I feel confident now that, should the amendments on that bill get up, that will be the case. I 

have gone on at some length about that for things such as the situation that has been identified in this report.  

Question put and passed.  
 


